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13.4 Computation of Time

(1) In the computation of time in this Settlement Agreement, except where a contrary

intention appears,

(a) where there is a reference to a number of days between two events, the number of
days shall be counted by excluding the day on which the first event happens and
including the day on which the second event happens, including all calendar days;

and

(b)  only in the case where the time for doing an act expires on a holiday, the act may be

done on the next day that is not a holiday.
13.5 Ongoing Jurisdiction

(1) Each of the Courts shall retain exclusive jurisdiction over the Proceeding commenced in

its jurisdiction, the parties thereto and Class Counsel Fees in that Proceeding.

(2)  No Party shall ask a Court to make any order or give a direction in respect of any matter
of shared jurisdiction unless that order or direction is conditional upon a complementary order or
direction being made or given by the other relevant Court(s) with which it shares jurisdiction

over that matter.

3) Notwithstanding sections 13.5(1) and 13.5(2), the Ontario Court shall exercise
jurisdiction with respect to implementation, administration, interpretation and enforcement of the
terms of this Settlement Agreement. Issues related to the administration of this Settlement
Agreement, the Trust Account, and other matters not specifically related to the claim of a B.C.
Settlement Class Member or a Quebec Settlement Class Member shall be determined by the
Ontario Court.

(4)  For the purposes of settlement only and contingent on the approvals by the Courts as
provided for in this Settlement Agreement, the Nanya Defendants agree to submit to the
jurisdiction of the Courts solely for the purpose of implementing, administering and enforcing

this Settlement Agreement. The Parties acknowledge and confirm that the Nanya Defendants do
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not attorn to the Courts or any other court for any other purpose or proceeding and that the

Nanya Defendants otherwise reserve all of their other existing jurisdictional rights.

(5)  The Plaintiffs and the Nanya Defendants may apply to the Ontario Court for direction in

respect of the implementation, administration and enforcement of this Settlement Agreement.
13.6 Governing Law

This Settlement Agreement shall be governed by and construed and interpreted in

accordance with the laws of the Province of Ontario.
13.7 Entire Agreement

This Settlement Agreement constitutes the entire agreement among the Parties, and
supersedes all prior and contemporaneous understandings, undertakings, negotiations,
representations, promises, agreements, agreements in principle and memoranda of understanding
in connection herewith. None of the Parties will be bound by any prior obligations, conditions or
representations with respect to the subject matter of this Settlement Agreement, unless expressly

incorporated herein.
13.8 Amendments

This Settlement Agreement may not be modified or amended except in writing and on
consent of all Parties hereto and any such modification or amendment must be approved by the

Courts with jurisdiction over the matter to which the amendment relates.
13.9 Binding Effect

This Settlement Agreement shall be binding upon, and enure to the benefit of, the
Plaintiffs, the Nanya Defendants, the Settlement Class Members, the Releasors, the Releasees,
and all of their successors and assigns. Without limiting the generality of the foregoing, each and
every covenant and agreement made herein by the Plaintiffs shall be binding upon all Releasors
and each and every covenant and agreement made herein by the Nanya Defendants shall be

binding upon all of the Releasees.
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13.10 Counterparts

This Settlement Agreement may be executed in counterparts, all of which taken together
will be deemed to constitute one and the same agreement, and a facsimile signature shall be

deemed an original signature for purposes of executing this Settlement Agreement.
13.11 Negotiated Agreement

This Settlement Agreement has been the subject of negotiations and discussions among
the undersigned, each of which has been represented and advised by competent counsel, so that
any statute, case law, or rule of interpretation or construction that would or might cause any
provision to be construed against the drafter of this Settlement Agreement shall have no force
and effect. The Parties further agree that the language contained in or not contained in previous
drafts of this Settlement Agreement, or any agreement in principle, shall have no bearing upon

the proper interpretation of this Settlement Agreement.
13.12 Language

(1)  The Parties acknowledge that they have required and consented that this Settlement
Agreement and all related documents be prepared in English; les parties reconnaissent avoir
exigé que la présente convention et tous les documents connexes soient rédigés en anglais.
Nevertheless, if required by law or by the Courts, the Nanya Defendants shall prepare a French
translation of the Settlement Agreement including the Schedules at their own expense. The
Parties agree that such translation is for convenience only. In the event of any dispute as to the

interpretation or application of this Settlement Agreement, only the English version shall govern.

2) The cost of translating the Notices, claims forms, or other documents referenced to or
flowing from this Settlement Agreement into French and/or any other language shall, in the
event such translation is required by law or by the Courts, be paid by the Nanya Defendants.

13.13 Transaction

The present Settlement Agreement constitutes a transaction in accordance with Articles
2631 and following of the Civil Code of Quebec, and the parties are hereby renouncing to any

errors of fact, of law and/or of calculation.



13.14 Recitals

Agreement.

The recitals to this Settlement Agreement are true and form part of the Settlement

13.15 Schedules

The Schedules annexed hereto form part of this Settlement Agreement.

13.16 ACKNOWLEDGEMENTS

)

Each of the Parties hereby affirms and acknowledges that:

(a)

(b)

(©

@

he, she or a representative of the Party with the authority to bind the Party with
respect to the matters set forth herein has read and understood the Settlement

Agreement;

the terms of this Settlement Agreement and the effects thereof have been fully

explained to him, her or the Party’s representative by his, her or its counsel,

he, she or the Party’s representative fully understands each term of the Settlement

Agreement and its effect; and

no Party has relied upon any statement, representation or inducement (whether
material, false, negligently made or otherwise) of any other Party, beyond the terms
of this Settlement Agreement, with respect to the first Party’s decision to execute this

Settlement Agreement.

13.17 Authorized Signatures

Each of the undersigned represents that he or she is fully authorized to enter into the

terms and conditions of, and to execute, this Settlement Agreement.

13.18 Notice

Any and all notices, requests, directives, or communications required by this Settlement

Agreement shall be in writing and shall, unless otherwise expressly provided herein, be given



personally, by express courier, by postage prepaid mail, by facsimile transmission, or by email

.pdf files, and shall be addressed as follows:

For the Plaintiffs and for Class Counsel in the Proceedings:

David Williams and Jonathan Foreman

HARRISON PENSA LLP
450 Talbot Street, P.O. Box 3237
London, ON N6A 5J6

Tel: 519-679-9660
Fax: 519-667-3362
Email: dwilliams @harrisonpensa.com

jforeman @harrisonpensa.com

Daniel Belleau and Maxime Nasr

BELLEAU LAPOINTE

306 Place d’Youville, Suite B-10
Montreal, QC H2Y 2B6

Tel: 514-987-6700

Fax: 514-987-6886

Email: dbelleau @belleaulapointe.com
mnasr @belleaulapointe.com

For the Nanya Defendants:

Sylvie Rodrigue

NORTON ROSE OR LLP
2500-1 Place Ville-Marie
Montréal, QC H3B 1R1
Tel: 514-847-4559
Fax: 514-286-5474

Email: sylvie.rodrigue @nortonrose.com

Harvey T. Strosberg, Q.C. and
Heather Rumble Peterson

SUTTS, STROSBERG LLP
600-251 Goyeau Street
Windsor, ON NOA 6V4

Tel:  519-258-9333

Fax: 519-258-9527

Email: harvey @strosbergco.com
hpeterson@strobergco.com

J. J. Camp, Q.C. and
Reidar Mogerman

CAMP FIORANTE MATTHEWS MOGERMAN
4t Floor, 856 Homer St.

Vancouver, BC V6B 2W5

Tel: 604-689-7555

Fax: 604-689-7554

Email: jjcamp @cfmlawyers.ca
rmogerman @cfmlawyers.ca



13.19 Date of Execution
The Partics have exccuted this Settlement Agreement as of the date on the cover page.

PRO-SYS CONSULTANTS. KHALID EIDOO,
CYGNUS ELECTRONICS CORPORATION,
OPTION CONSOMMATEURS, by their counsel

By:
¥ Natfe: Suuts. Strosberg LLP

Title: Counsel in the Ontario Proceeding

By: )
Name: Hi '.Mens-
Title: £ oyigsel in }h‘e Dntario Proceeding

By: \/ AL {
N;unc\/@'ump Fiorante Matthews Mogerman
Title: Counsel in the B.C. Proceeding

By:

Name: Belleau Lapointe
Title: Counsel in the Quebec Proceeding



13.19 Date of Execution
The Parties have executed this Settlement Agreement as of the date on the cover page.

PRO-SYS CONSULTANTS, KHALID EIDOO,
CYGNUS ELECTRONICS CORPORATION,
OPTION CONSOMMATEURS, by their counsel

By:
Name: Sutts, Strosberg LLP
Title: Counsel in the Ontario Proceeding
By: e _ |
geeisop Peisy
By:
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13.19 Date of Execution
The Parties have executed this Settlement Agreement as of the date on the cover page.

PRO-SYS CONSULTANTS, KHALID EIDOO,
CYGNUS ELECTRONICS CORPORATION,
OPTION CONSOMMATEURS, by their counsel

By:

Name: Sutts, Strosberg LLP

Title: Co the Ontario Proceeding
By:

Naitiey Harrison Pensa

Titlef Counsel in the Ontario Proceeding
By:

Name: Camp Fiorante Matthews Mogerman

Title: Counsel in the B.C. Proceeding
By:

Name: Belleau Lapointe
Title: Counsel in the Quebec Proceeding
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NANYA TECHNOLOGY CORPORATION, by its
counsel

vy _ el L

Name: Norton Rose Canada LLP
Title: Canadian Counsel

NANYA TECHNOLOGY CORPORATION USA, by
its counsel

by APl e Ll
Name: Norton Rose Canada LLP
Title: Canadian Counsel
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SCHEDULE “A”

Proceedings

Courtand Plaintiffs’ Style of Cause
File No. Counsel and
Named
Defendants

Named Defendants




